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Claim Rejection- 35 U.S.C. § 103 

At page 2 of the Office Action, claims 1-3, 6-16, 18-22 and 25-33 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Applicant's Admitted Prior Art (hereinafter AAPA), in 
view of Apisdorf et al (US 6,480,977, hereinafter Apisdorf). 

With respect to claims 1, 19, 20 and 33, it is asserted in sections 3 and 26 of the Office 
Action that the AAPA discloses in invention as claimed a method, an apparatus, a mobile 
terminal and a system comprising: monitoring transport layer data traffic in relation to 
transmission capacity of a transport layer protocol connection that uses a data transmission 
service of a bearer, and dynamically adjusting said transmission capacity of said bearer 
according to said monitored data traffic of said transmission connection wherein said bearer 
provides uplink and downlink transmission capacity, (the Examiner referring to Figure 1 and 
associated details wherein transmission service is offered to the TCP (Transport Control 
Protocol) layer by the bearer layer 20) wherein said data traffic of said transport layer protocol 
connection comprises uplink and downlink data traffic that is separately monitored (the 
Examiner referring to Figure 1 and the associated details including TCP Ctrl. 106), and wherein 
said uplink and downlink transmission is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic, wherein said uplink and downlink data 
traffic is at least partially asymmetric, with reference again made by the Examiner to Figure 1 
and the associated details. It is further asserted by the Office that the AAPA substantially 
discloses the invention as claimed above for the foregoing reasons but does not explicitly 
disclose wherein said monitoring transport layer data traffic transmission capacity of TLP 
(transport layer protocol) connection, but that Apisdorf discloses this feature, with reference 
made to the abstract, column 1, line 62-column 2, line 21, Figures 1-4 of Apisdorf, and the 
associated details. Thus, it is asserted it would have been obvious to one of the ordinary skill in 
the art at the time of the invention to combine the AAPA and Apisdorf to arrive at the claimed 
invention. Applicant respectfully disagrees. 

The references cited by the Office in the aforementioned rejection fail to particularly 
disclose the features of the independent claims. With respect to the alleged disclosures made in 
the AAPA, it is asserted by the Office that Figure 1 and the associated details, specifically 
"wherein transmission service is offered to the TCP layer by the bearer layer 20," disclose: 1) 
monitoring transport layer data traffic in relation to transmission capacity of a transport layer 
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protocol connection that uses a data transmission service of a bearer; 2) dynamically adjusting 
said transmission capacity of said bearer according to said monitored data traffic of said transport 
layer protocol connection; and 3) wherein said bearer provides uplink and downlink transmission 
capacity. However, the AAPA does not disclose all of these features, as is asserted by the 
Office, The present specification at page 4, lines 9-10 (see paragraph [0010] of the published 
application (US 2005/0102412 Al)) describes where in the "transmission service is offered to 
the TCP layer by the bearer layer 20," but does not make any mention of monitoring transport 
layer data traffic or dynamically adjusting transmission capacity of a bearer according to said 
monitoring . Although the Office states later in the rejection that the AAPA does not in fact 
disclose monitoring transport layer data traffic in relation to transmission capacity of TLP 
connection and relies on Apisdorf for this feature, it is not made clear by the Office where 
exactly in the AAPA it is disclosed that the transmission capacity of said bearer is dynamically 
adjusted according to said monitored transport layer data traffic. This showing cannot be made 
because the AAPA makes no such disclosure, nor has any specific reference within the AAPA 
been cited that discloses this feature. In addition, considering the admission that the AAPA does 
not disclose said monitoring, it is unclear where or how the AAPA discloses dynamically 
adjusting transmission capacity of said bearer according to said monitored data traffic. 

Furthermore, the Office asserts that Figure 1 and the associated details, specifically 
"wherein uplink and downlink data traffic is partially asymmetric," disclose: 1) wherein said 
uplink and downlink transmission capacity as at least partially separately adjusted according to 
said monitored respective uplink and downlink data traffic, and 2) wherein said uplink and 
downlink data traffic is at least partially asynmietric. Although the AAPA does disclose at page 
7, lines 6-9 (in paragraph [0016] of the published application) that the uplink and downlink are 
loaded asymmetrically, the AAPA does not disclose that their transmission capacities are at least 
partially separately adjusted according to the monitored respective uplink and downlink data 
traffic. 

The fact that these features of the independent claims are not disclosed by the AAPA can 
be further seen from the discussion beginning at page 6, line 29 through page 8, line 3 1 (see 
paragraphs [0015]-[0019] on page 2 of the published application). In the prior art, resource 
allocation instances can determine the capacity that is required for the uplink and downlink 
transmission of bearer packets based on the state of the bearer packet buffers in the bearer layer, 
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not by monitoring a transport layer protocol connection. In many cases, in wireless bearer 
transmission, there is usually more throughput towards the downlink direction than towards the 
uplink direction, which is advantageous where the mobile terminal downloads huge amounts of 
data from the core network and there is less need for capacity in the uplink direction. However, 
when the mobile terminal starts to send increased amounts of TCP segments towards the uplink 
direction, transmission of said uplink TCP segments is slowed down due to the limited capacity 
of the uplink bearer transmission, which results in overflows of the bearer packet buffers and 
delays in the transmissions in both directions. This problem occurs in the AAPA because the 
AAPA does not disclose monitoring transport layer data traffic in relation to transmission 
capacity of a transport layer protocol connection, dynamically adjusting the transmission 
capacity of the bearer, or wherein the uplink and downlink transmission capacity is at least 
partially separately adjusted according to the monitored respective uplink and downlink traffic. 
If that were the case there would be no point to the present application and the applicant could 
have stopped writing the specification after writing the Background section. The Examiner's 
conclusions about what the AAPA shows is therefore clearly erroneous. 

With respect to the Office's assertions regarding Apisdorf as a reference that it 
supposedly discloses monitoring transport layer data traffic transmission capacity of a transport 
layer protocol connection, applicant respectfully disagrees and refers to the Amendment and 
Response filed on October 16, 2008, pages 8-9, where applicant has previously provided reasons 
for disagreeing. Although Apisdorf does disclose a method for monitoring for errors in higher- 
layer fields such as internet protocol and transmission control protocol it does not disclose 
monitoring transport layer data traffic in relation to transmission capacity of the transport layer 
protocol connection (Apisdorf, column 1, line 62 and column 5, lines 42-45) and such a 
conclusion is also clearly erroneous as well as inconsistent with the allegations made about the 
AAPA. 

Therefore, because all of the limitations of independent claims 1, 19, 20, and 33 are not 
met by the references presented by the Office, it is respectfully submitted that a prima facie case 
of obviousness has not been made and that the claims are in allowable form. 

Furthermore, at least in view of their dependency on the aforementioned independent 
claims, it is respectfully submitted that dependent claims 2-3, 6-16, 18, 21 and 25-32 are in 
allowable form. 
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The rejections of the Office Action of July 21, 2008, having been obviated by amendment 
or shown to be inapplicable, withdrawal thereof is requested and passage of claims 1-3, 6-16, 18- 
22 and 25-33 to issue is solicited. 



WARE, FRESSOLA, VAN DER SLUYS 

& ADOLPHSON LLP 
755 Main Street, P.O. Box 224 
Monroe, Connecticut 06468 
(203) 261-1234 




Francis J. Maguirq^^ 
Attorney for the Applicant 
Registration No. 31,391 
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